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Robert W. Ross, PE 
198 Thompson St., Halifax, MA 02338 

617-470-1407 
bob@therosscause.com 

 
www.therosscause.com 

 
September 19. 2008 (Via Certified Mail) 
 
Village of Yorkville 
PO Box 222 
Yorkville, NY 13495-0222 
 
Attn: Village Board Members 

c/o: Helen Petruccione, Village Clerk 
 
Dear Village Board Members: 
 
Please accept the following letter on behalf of my parents, Robert & Barbara Ross, who reside at 77 Cross 
Street in the Village of Yorkville, NY. 
 
Regarding the Holy Trinity Cemetery – Ross Complaint, please answer the following: 
 

1. Regarding the capacity of the 12-inch pipe in Douglas Avenue, in a 2-12-01 letter (copy attached), 
Mr. Zangrilli wrote (my emphasis): 

 
“They [the Holy Trinity Cemetery] have also agreed to limit the discharge rate from a 25 year storm to 
approximately 0.5 cfs.” 

 
2. In a 4-7-05 letter (copy attached), Mr. Zangrilli echoed this requirements when he wrote (my 

emphasis): 
 

“The Village of Yorkville restriction on the 25 year storm discharge rate of 0.5 CFS was never 
changed.” 
 

3. To the contrary, in a 6-18-08 report by the Whitestown Town Engineer, on page 3-3 (copy attached) 
he reported that: 

 
a. His modeling of the Cemetery resulted in the 25 year storm having a current discharge rate 

of 5.42 cfs, and 
b. The 12-inch pipe in Douglas Avenue has a capacity of 4.6 cfs, in lieu of the 0.5 cfs 

calculated by Mr. Zangrilli. 
c. The Town Engineer then goes on to conclude that the results of his modeling and 

calculations support a conclusion that the Cemetery project complies with Village of Yorkville 
requirements. 

 
4. Yesterday, we were informed by the Observer-Dispatch newspaper that the Town has stated that 

Mr. Zangrilli made a “mistake” in 2001 when he calculated the 12-inch pipe capacity.  Therefore, it 
now appears that Mr. Zangrilli supports the Town Engineer’s determination that this 12-inch pipe has 
a capacity of 4.6 cfs. 

 
5. That being the case, please respond to the following: 

 
a. The original requirement was 0.5 cfs during the 25 year storm event. 
b. However, the Town Engineer calculated that discharge from the Cemetery, based on current 

conditions, is 5.42 cfs during the 25 year storm event. 
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c. Since a discharge rate of 5.42 cfs exceeds the calculated pipe capacity of 4.6 cfs, how does 
this satisfy Village requirements? 

 
6. What are the revised requirements now being mandated by the Village Engineer?  Are we to 

understand that the 25 year requirement has now also been rescinded and the 10 year storm 
has become the new design criteria? 

 
With all due respect, are we to understand that Village requirements will continue to evolve as necessary to 
accommodate the Town Engineer’s calculations? 
 
On a side note; 
 
On 6-30-08, I submitted a FOIL request to access Mr. Zangrilli’s records regarding the Holy Trinity 
Cemetery.  It was my hope this would provide an opportunity to review his hydraulic calculations for the 
subject 12-inch pipe. 
 
On 7-26-08, I received a response from the Village Clerk that I would not be allowed access to Mr. Zangrilli’s 
Holy Trinity Cemetery – Ross Complaint records on the basis that he is not an employee of the Village and 
his records are not in the possession of the Village. 
 
On 7-31-08, in accordance with FOIL, I filed an appeal with the Village Board.  Per the Board’s August 
meeting minutes, you directed Village Attorney Dillon to respond to my appeal.  His response has never 
been received and a recent FOIL request confirms that Mr. Dillon never prepared a response. 
 
Perhaps Mr. Dillon is hesitant to respond because he is aware that these calculations were prepared at the 
direction of the Village and according to Robert Freeman, Executive Director of the Committee on Open 
Government, Advisory Opinion FOIL-AO-13646 (http://www.dos.state.ny.us/coog/ftext/13646.htm), dated 
October 15, 2002 (my emphasis), he wrote: 
 

...documents need not be in the physical possession of an agency to constitute agency records; so 
long as they are produced, kept or filed for an agency, the courts have held they constitute "agency 
records", even if they are maintained apart from an agency's premises. 

 
Not so surprising, the Town of Whitestown has responded similarly in denying us access to Shumaker 
Engineering’s records regarding the Holy Trinity Cemetery – Ross Complaint. 
 
In closing, you should have just as much concern with what we believe to be the lack of confidence on 
display by Shumaker and Zangrilli in apparently refusing to open up their documentation to scrutiny.  
Perhaps you should be even more concerned with the apparent failure of the Town and Village to embrace 
the “open government” concept endorsed by NYS Freedom-of-Information Laws. 
 
We await your response. 
 
Regards, 

 
Robert W. Ross, PE 
 
Cc: Robert & Barbara Ross (email)    Mayor Petruccione – Village of Yorkville (usps) 

Deputy Mayor Thomas - Village of Yorkville (usps) Trustee Leone – Village of Yorkville (usps) 
Trustee Deluca – Village of Yorkville (usps)  Trustee Spellman – Village of Yorkville (usps) 
Al Zangrilli – Village Engineer (email)   John Dillon - Village Attorney (usps) 
Linda Shumaker, Partner – Shumaker (email)  Joe Bayer, Partner – Shumaker (email) 
Jim Cummings, Partner – Shumaker (email)  Vernon Myers, Partner – Shumaker (email) 
John Franz, Partner – Shumaker (email) 












